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The first five decades of the nineteenth century had witnessed heated debates on the nature of the union established by the Constitution; that authority had been appealed to again and again by competing interests in search of legal justifications for desired courses of action. The appeal to arms and the victory of the North did not end the discussions concerning the nature of the American nation. It is true that even the most ardent apologists for the Lost Cause did not deny that, regardless of the past, the nation was henceforth superior to the states. But the persistent question of the boundary between federal and state powers continued to occasion much debate. So did the relation of the sections and of minority peoples to the nation.
The highest authority on such matters spoke in the case Texas v. White (1869). In this important decision the Supreme Court maintained that the acts constituting the Rebellion had been unlawful deeds of usurpers and not the acts of states, inasmuch as the political system of the United States was an "indestructible union of indestructible states.7' According to the Court, the "union of the States was never a purely artificial and arbitrary relation. ... It began among the Colonies and grew out of a common origin, mutual sympathies, kindred principles, similar interests, and geographical relations/'1
This general conception of the nature of the nation was now elaborated in a series of philosophical formulations. Most of the writers paid relatively little attention to the legalistic arguments which had characterized the writings of such early nationalists-as Webster, Kent, and Story. The prewar idea that the nation was the result of a contract by which the states had ceded their sovereignty to the new.Union was largely replaced by the doctrine that the nation w^s the product of a gradual, evolutionary growth. In consequence it was a true organism with sovereignty resting in the nation at large. One of these writers, Elisha Mulford, an Episcopal minister, interpreted American national theory in terms of Hegelian philosophy. All emphasized the doctrine of the historic mission of the American nation in modem civilization.
Of all the theoretical writers on nationalistic doctrine none was more original or more influential than Francis Lieber whose writings, which had begun to appear before the Civil War, marked the transition from the earlier contract theory to the newer one of organic growth. His interest in nationalism as an historic phenomenon made his work especially
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